AGENDA
CITY COUNCIL MEETING
May 2, 20622
Council Meeting -~ 7:00 P.M.

Stand for The Pledge of Allegiance

To follow:

To follow:

To follow:
To follow:

To follow:

To follow:

Agenda Approval (motion required}
Consent Agenda Approval (motion required)
o Meeting Minutes — April 4, 2022
o Account payables/receivahles/EFT’s — April, 2022
o 1%t Quarter Finance Report
o 2022 Brickyard Bar & Grill Liquor Licenses
Sherriff’s Report
1. Developers Agreement with the Arnolds Family Trust- (motion required)

2. Arnold’s Family Trust Final Plat - (motion required)

Employee Report — Public Works Director Dustin Luhning

Public participation -

Council reports:

Nuisance

Fire department

Water & sewer
Community development
Clerk

Mayor

New business

Old business
Adjournment

Reminder of special meeting to begin at 6:00 P.M.




CONSENT
AGENDA
ITEMS




City of Clear Lake
Council Meeting
April 4, 2022

Council Members: Tim Goenner, Karen White, Kristin Brandt, Stefany Janish and Chad Nelson

Members Absent: None

Guests: Patriot Newspaper Reporter Mark Kolbinger, City Engineer Keith Yapp, City Resident's
Ron Juenemann, and Chris Goenner, Central Minnesota Mental Health Center Co-Responder Roy
Neumann, Clear Lake Lakers Baseball Team Representatives Mike Golombiecki and Jake

Samuelson

City Staff: Clerk Kari Koren and Public Works Director Dustin Luhning

Mayor Goenner called the Council meeting at 7:00 P.M.

Agenda Approval

Motion made by White, seconded by Nelson to approve the April 6, 2022
Council Meeting Agenda with no additions or corrections. Motion was
approved by majority vote of all members present.

Consent Agenda Items Approval

Mayor Goemmer requested a motion for the approval of the consent agenda items.
Motion made by Brandt, seconded by Janish to approve the following April 6th
Council meeting consent agenda items.

o Minutes from the March 7, 2022 Council Meeting

o WNarch 2022 accounts receivables/expenditures and EFT’s
Motion was approved by majority vote of all members present.

Sherburne County Sherriff's Department Central Minnesota Mental Health Program

CMMHC Co-Responder Roy Neumann is Sherburne County’s mental health crisis
co-responder. From mid-June 2021 through the end of the year, the co-responder
teams engaged in 108 days of service, and were called to be involved in a mental
health role with 122 different people. In January of 2022 the co-responder was
moved to autonomous mobile multi-agency assignment which means that the co-
responder can respond to any needed crisis county wide. February of 2022 was the
second month of the mobile, independent co-responder. There were 17 new
contacts with 9 of those coming out of the Big Lake PD, 3 new contacts from rural
Sherburne County, 3 from Elk River and 1 from Becker. Also, during the month of
February, the co-responder, on 30 occasions, collaborated with families, “case
management” role taken on by the co-responder this month. To date, the co-
responder has made 269 contacts with residents.

Drainage Issue — Brooks St. & 15t Ave East

City Resident Chris Goenner provided the Council with maps and photographs that
show the drainage issues that occur after a significant rain fall. Goenner is
concerned that if the city allows the Arnold Family Trust to install a driveway that
allows access to their property will potentially create more of a drainage issue that
may result possibly flooding into his home. Mayor Goenner expressed that this
drainage issue is ultimately St. Marcus’s problem and they currently have a dry well



in their parking lot which appears to not be working as should. After much discussion
the Council thanked Chris Goenner for advising them of this issue and will deal with
the drainage issue if and when the Arnold’s approach the city on their vacant lot.

Clear Lake Lakers — Mike Golombiecki and Jake Samuelson
¢ Mike Golombiecki is one of the coaches for the Clear Lake Lakers Baseball team and
he wanted to thank the council for the purchase of the scoreboard. Having an
updated and working scoreboard allows more games to be held at the field. The
coaches requested approval to hang fundraising advertisement banners along the
fences during the baseball season. The team will be responsible for hanging them
and removing them. The Council approved.

City Website
« Clerk Koren requested approval to update the city’s website. Clerk Koren stated that
our current website is very outdated and very difficult to manage. Currently the city
pays $775 annually and the new site will cost $1295 annually. Motion made by
White, seconded by Janish to approve updating the city’s website. Motion
approved by majority vote of all members present.

Radar Speed Sign
« Public Works Director Luhning proposed purchasing a new radar speed sign that
meets the new MnDOT crash regulations and costs $3,880.00 plus shipping. Motion
made by Brandt, seconded by Nelson to purchase the new proposed sign.
Motion was approved by majority vote of ail members present.

Employee Report
o Public Works Director Luhning advised the council that the city is responsible for the
upkeep on the access road leading to the wastewater treatment facility. Luhning will
be making some repairs to the washed-out areas. Luhning also requested approval
to hire a seasonal employee. Motion made by Janish, seconded by White to
allow Luhning to hire a seasonal employee. Motion approved by majority vote
all members present.

Parkside Development

« City Engineer Keith Yapp advised the council the land owner to the west of the
development is interested in developing his land within the next 20 years which
would possibly doubie the flow into the proposed lift station. If the city chooses to
install a larger structure to accommodate for future growth it would cost between
$20,000 to 40,000. Clerk Koren is comfortable with this expenditure. Motion made
by Janish, seconded by White to increase the size of the wet well when the
developer moves forward with the project. Motion was approved by majority
vote of all members present.

Clerk
« The fire departments building committee would like to schedule a special meeting
with the council in the next few weeks. Motion made by Janish, seconded by
White to schedule the special meeting on May 2, 2022 at 6 P.M. Motion was
approved by majority vote of all members present.




Adjournment
» Motion made by White, seconded by Brandt to adjourn the Council Meeting at
8:03 P.M. Motion was approved by majority vote of all members present.

Tim Goenner, Mayor Kari Koren, City Clerk



CITY OF CLEAR LAKE 04/27/22 10:42 AM
Page 1
Checks for Month
100 SHERBURNE STATE BANK
Since APRIL 2022
Begin Balance $543,680.20
Check
CHECK Vendor Name Date Check Amt Source Comment Balance
Deposit --23-22WS 41412022 - -$4,580.53 23-22WS " -UB Receipt Serv 1 WATER "' $548,160.73
Deposlt - CC36.2427 L4022 0 7u$292.30 'CC36.2427 * UB Recelpt Serv 1 WATER 2. $548,453.03
Deposit - -CC36.2829 ©A/412022 -0 -$806.96 "CC36.2829 - UB Recelpt Serv 1 WATER -+ $549,259.99
Deposit .~ ©C36.303132 - .= i 1. 4/4/2022 [0 -$373.41 'CC36.303132 - ' 'UB Receipt Serv 1 WATER - ..$549,633.40
Deposit - CC36.3334 4402022 0 $211.61 - CC36.3334 - UB Recelpt Serv 1 WATER - $549,845.01
Deposit -~ CC36.3536373830404 . - - - 44/2022 © " "-$898.64 - CC36.353637383 UB Receipt Serv 1. WATER - $550,743.65
Deposit - -20220405UB1 Ai8/2022 780,00 20220406081 . UB Receipt Serv 1 WATER - $560,743.85
Deposit *~ 24-22WS .. 41812022 1 .$598.48 124-20WS ... UB Receipt Serv 1 WATER - - $5561,342.13
Deposit 2622 4/6/2022 . -$16,718.51::25-22 ¢ CRENTALS 0 rion i 20 $568,060.64
Deposit ~CC36.4344 -5 -0 4712022 0 0 -$876.16 - CC36.4344 . UB Receipt Serv 1 WATER - . $568,936.80
Deposit . --CC36.456 TSI AfTI022 ©-$105,00 . CC36.456 . . - UB Receipt Serv2 SEWER ' ' $669,041.80
Deposht - CC36.46 CU4MAI022 5 $314,09 CC36.46 - L UB Receipt Serv 1 WATER - $669,355.89
Deposil 'CC36,4849 CUAMA/2022 LT $253.05 - CC36.484% - UB Receipt Serv 1 WATER - $569,608.94
Deposit - EFT442 . "0 L-4114/2022 0833115 'EFT 442 ' SHERBURNE FINES . .'$569,940.09
Deposit . 26-22WS - CIAMAR2022 0 $4,526,70 1 26-22WS -0 - UB Receipt Serv 1 WATER - $574,466.79
Deposit -CC36.47 U 4M3/2022 v -$120.81  CC36.47 . "UB Receipt Serv 1 WATER .. $574,687.70
Deposit < -CC36.50 - A43/2022 00 .808.36 L CC36.50 - UB Recelpt Serv 1 WATER -0 $574,686.05
Deposlt . CC36.5153 CAM3/2022 0 1$402.53 'CC36.5153 - . UB Receipt Serv 2 SEWER . $675,088.58
Deposit -~ CC36,52 | D AMAI2022 0 $173.18 S CC36.52 . UB Recelpt Serv 1 WATER 1 - $675,261.76
Deposit - CC36.54 L CAMBI2022 0 $106.01 -CC36.54 1 UB Recelipt Serv 1 WATER .. $575,367.77.
Deposit - CC38.55 SUUAMB2022 LG $122.29 CC36.55 - UB Receipt Serv 1 WATER 70 11$575,480.08
Daposlt -~ CC36.56 - - CUUl4M8i2022 L 8102.86 - GC36,56 - UB Receipt Serv 1 WATER 1 $575,602.72
Deposit . ~CC36,5758 . 1 4M8/2022 0 1-$238.78 1 CC36.5768 . . UB Receipt Serv 1 WATER - $575,831.50
Deposit - 0C36.61 - | 4)25/2022 . -$1,000.00 1 CC36.61 . UB Receipt Serv 1 WATER . $576,831.50
Deposlt ~* CC36.6263 C425/2022 1 -$334,20 T CC36.6263 - UB Recelpt Serv 2 SEWER [0+ $577,165.70,
Deposit * CC36.6466 .~ 0 4/262022 .0 -$295.12 'CC36.6465 | .UB Receipt Serv 1 WATER " $5677,460.82
Pleposit ~ 29-20WS - i A{25/2022 U0 'W$4,884.50 120-22WS .11 IUB Recelpt Serv 1'WATER [ '$582,342.32
Deposit - -CC36.66 42612022 1. UI8120.00 - CCI6.66 " 'UB Receipt Serv 1 WATER - ~$682,462.32
Deposit = CC36.67 4/27/2022 1 - 1u$84.70 T CC3B.6T -/ 1B Recelpt Serv 1 WATER. - .- $582,547.02
Deposit — CC36.68607071 CARP022 T .$634.74 ~CG36.68697071 UB Receipt Serv 1 WATER i $583,081.76
001461E HEALTH PARTNERS 41812022 $210.03 EFT 1461 DENTAL $582,871.73
0014826 WMN DEPT OF REVENUE 4113/2022 $354.00 EFT 1462 18T QUARTER SALES TA $682,517.73
001463E MN DEPT OF REVENUE 4714/2022 $280.56 PAYEFTS41422 PAY WITH HOLDING $682,228.17
001464E INTERNAL REVENUE SERVI 41412022 $1,470.78 PAYEFTS41422 PAY WITH HOLDING $681,067.39
001465E INTERNAL REVENUE SERVI 4/14/2022 $186.84 PAYEFTS41422 PAY WITH HOLDING $580,870.55
0014668 PERA 4/14/2022 $856.17 PAYEFTS41422 PAY WITH HOLDING $580,014.38
001467E PERA 411412022 $170.97 PAYEFTS41422 PAY WITH HOLDING $579,843.41
026981  AUTHORITY, SEWER, CLEA 41712022 $8,116.88 4622VEND MARCH SEWER FLOWS $571,726.73
026982 BATTERIES PLUS 41712022 $343.06 4622VEND BATTERY $671,383.67
026983 BERGANKDV, LTD 41712022 $2,750.00 4622VEND AUDIT $568,633.67
026984 CLEARWATER PARTS CITY Af712022 $52.98 4622VEND RESISTOR/SOCKET SET $568,580.69
026085 EDDIES AUTO REPAIR 41712022 $1,120.54 4622VEND FORD TRUCK REPAIR $567,460.15
026986  GALLS, LLC 4712022 $57.57 4B22VEND FD NAME TAGS $567,402.58
026987 GOPHER STATE ONE-CALL, 4/7/2022 $13.50 4622VEND LOCATES $567,389.08
026988 HOME DEPOT 4i7/2022 $893.42 4622VEND SAW, BLADES, GLOVES $566,405.66
026988  HSA BANK 41712022 $7.50 4622VEND HEALTH SAVINGS $566,488.16
026990 | AM RESPONDING 41712022 $660,00 4622VEND ANNUAL FEE $565,828.16
026991  IMHOLTE, ROSS 4712022 $300.00 4622VEND EXCAVATOR USE FORFJ $565,528,16
026002 LAWSON PRODUCTS, INC. 41712022 $428.69 4622VEND ROLLER STAND RACK/MWI $565,099.47
026993 LEAGUE OF MINNESOTA CIT 4/7/2022 $498,00 4622VEND COUNCIL TRNG. $564,601.47
026894  LUDWIG, WESTON 4712022 $604.33 4622VEND TRNG. REIMBURSEMENT $563,997.14
026995 LUNSER, MATTHEW 41712022 $729.31 4622VEND TRNG. REIMBURSEMENT $663,267.83
026996 MENARDS 41712022 $114.48 4622VEND DEADBOLT,BROOM $563,153.38
026997 MNN. DEPT. LABOR & INDUST 41712022 $314.50 4B622VEND BLDG. SURCHARGE $562,838.85
026098 NORTH CENTRAL BUS & EQ 4712022 $514,70 4622VEND PLOW TRUCK $562,324.15
026999 PALMER TOWNSHIP 41712022 $413.60 4622VEND STATION 2 UTILITIES $561,010.85
027600  PATRIOT NEWS MN 41712022 $84.24 4622VEND LEGAL POSTING $561,826.31
027001  QUADIENT LEASING 41712022 $601.79 4622VEND INK CARTRIDGE/LEASE $561,224.52



CITY OF CLEAR LAKE 04/27/22 10:42 AM

Page 2
Checks for Month
100 SHERBURNE STATE BANK
Since APRIL 2022
Begin Balance $543,580.20
Check
CHECK Vendor Name Date Check Amt Source Comment Balance
027002 SAMS CLUB MC/SYNCB 4/712022 $1,716.66 4B22VEND CREDIT CARD CHARGES $559,507.86
027003 SURPLUS SERVICES 4/7/2022 $30.00 4B22VEND CHAIR $559,477.86
027004 WELLS FARGO BUSINESS C Af7r2022 $2,497 10 4B22VEND CARD CHARGES $566,980.76
027005 WEX BANK 4/712022 $85.00 4622VEND STATION 2 $556,895.76
027008  X-CEL ENERGY, INC. 41712022 $3,866.27 4622VEND HLB LIFT $553,039.49
027008 ALLSPEC SERVICES, LLC 4/13/2022 $2,810.00 41322VEND BLDG. INSPECTION $550,229.49
027009 BOUND TREE MEDICAL 4/13/2022 $534.66 41322VEND GLOVES, NASAL CANNU $549,694.93
027310 BRIGGS LAKE GENERAL ST 4/13/2022 $268.77 41322VEND STATION 2 CHARGES $549,436.18
027011  CLEAR LAKE AMOCO 4/13/2022 $523.23 41322VEND CHARGES $548,912.93
027012 DEPT. OF EMPLOYMENT & E 4/13/2022 $64.95 41322VEND BENEFITS $548,847.98
027013  GALLS, LLC 4113j2022 $107.36 41322VEND FF LUDWIG $548,740.62
027014  RAILROAD MANAGEMENT C 4/13/2022 $626.60 41322VEND WATER PIPELIN $548,114,02
027015 SHERBURNE COUNTY ATTO 414312022 $155.568 41322VEND PROSECUTION FEES $547,958.44
027016  WASTE MANAGEMENT OF 4/13/2022 $177.22 41322VEND REFUSE REMOVAL $547,781.22
027017  X-CEL ENERGY, INC, 4/13/2022 $2,015.73 41322VEND STREET LIGHTS AND WE $545,765.49
027018  KOREN, KARI] 4/14/2022 $1,747.05 PAY202203108.00 $544,018.44
027319 LANDWEHR, MATTHEW 4/14/2022 $1,000.98 PAY20220108.00 $543,017.46
027020  LUHNING, DUSTIN, J 4/142022 $2,057.43 PAY20220108.00 $540,960.03
027021 KOREN, KARI 4/1412022 $1,048.40 PAY20220108.01 $539,811.63
Deposits $39,501.56 .$3.668.57
Checks -$43,170.13

FILTER: {{[Act Year]='2022' and [period] in (4))) and ((true)) and [Cash Act]="100'




CiTy OF CLEAR LAKE
FIRST OUARTER FINANCIAL REPORT - 2022

Govermmental Overview

2022 Fiscal Budget
The 2022 revenue budget is $1,185,619.84; of this amount $246,619.83
or 20% had been received at the end of first quarter.

The 2022 expenditures budget is $1,175,875.44; of this amount
$200,849.54 or 17% had been spent at the end of first quarter.

The following analysis of individual major funds identifies budget
variances to date.

Major Fund Analysis — Governmental Funds

General Fund

The City of Clear Lake operates a “general fund” which accounts for
activities central to operations of the municipality. The City of Clear Lake
utilizes its general fund to account for expenses associated with its city
hall, city clerk’s office, engineer, attorney, accountant, administrative
consultant, planning consultant, elections, assessor, audit, mayor and
council. In addition, the general fund accounts for the City’s parks,
streets, public works and mainfenance system,

General Fund revenue at the end of first quarter was $13,666.53 or 3% of the
budgeted revenue of $448,397.10. Property tax proceeds of $378,792.60 are
expected to be received in the months of July and December. The remaining
2022 General Fund budget balance is to be generated through various fees
including rentals, donations, licenses, permits, and fines.

Total expenditures at the end of first quarter were $93,492.68 or 20% of the
budgeted expenditures of $445,880.70. Expenditures appear to be on track
to come in within 2022 budget expectations,




City OF CLEAR LAKE
FIRST QUARTER FINANCIAL REPORT -~ 2022

Fire Fund

The City of Clear Lake operates a “fire fund” which accounts for the
activities of the City’s firefighting services. The City of Clear Lake utilizes
this special revenue fund to account for expenses associated with fire
protection, emergency management and fire marshal services. Expenses
include building operation and maintenance, equipment, supplies, and
personnel related costs such as training.

First quarter revenues were $127,291.69 or 48% of the budgeted revenues of
$266,572.74. Budgeted fire contract revenues of $120,018.27 had been
received at the end of first quarter. The remaining budget balance was
generated through state aid, fire run charges, donations, and miscellaneous
revenues.

First quarter expenditures were $44,553.99 or 17% of the budgeted
expenditures of $265,572.74.

At the end of the First quarter expenditures appear on track to come in
within 2022 budget projections.

Major Fund Analysis — Proprietary Funds

Water Fund

The City of Clear Lake operates a “water fund” which accounts for
activities of the City’s water enterprise. The City of Clear Lake utilizes this
enterprise fund to account for expenses associated with the operation,
maintenance, repair and construction of its water system. Additionally,
debt service related to the water system is accounted for by the water fund.

First quarter revenues were $31,180.81 or 20% of the budgeted revenues of
$156,050.00. Budgeted water sales for 2022 are $92,000.00 of which
$20,314.52 or 22% had been received at the end of first quarter. WAC
revenues are budgeted at $10,000.00 for 2022, of which $2,752.50 has
already been received in the first quarter. The remaining budget balance is
expected to be generated through various fees including penalties,
assessment revenue, tower space rental fees, other fees and interest earnings.




CITY OF CLEAR LAKE
FIRST QOUARTER FINANCIAL REPORT - 2022

First quarter expenditures were $27,374.24 or 18% of the budgeted
expenditures of $154,263.70. The expenditures appear on track to come in
within 2022 budget projections.

Sewer Fund

The City of Clear Lake operates a “sewer fund” which accounts for
activities of the City’s sewer enferprise. The City of Clear Lake utilizes
this enterprise fund to account for expenses associated with the operation,
maintenance, repair and construction of its sewer system. Charges paid to
the Clear Lake/Clear Lake Sewer Authority are also expended from the
sewer fund. Additionally, debt service related to the sewer system is
accounted for by the sewer fund.

First quarter revenues were $73,330.80 or 23% of the budgeted revenues of
$314,600.00. Budgeted sewer sales for 2022 are $281,000.00 of which
$66,357.53 or 23% had been received to date, Budgeted SAC revenues are
$25,000.00, of which $6,378.60 has been received to date. The remaining
budget balance is expected to be generated through various fees including
penalties, fees and interest earnings.

Expenditures to date are $35,428.63 or 11% of the budgeted expenditures of
$310,158.30. Expenditures appear on track to come in within 2022 budget

projections.

Please note that this summary of the first quarter financials for the City of
Clear Lake is unaudited.

The following budget amendments will be made upon acceptance of this
financial report:

None presented at this time.
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CITY OF CLLEAR LAKE

DEVELOPMENT AGREEMENT FOR ARNOLD FIRST ADDITION

This Agreement (hercinafter the “Agreement”) is dated as of this day of May,
2022 and is by and between the City of Clear Lake, a Minnesota municipal corporation (the
“City™) and Doris E, Arnold Revocable Trust, atrust under the laws of Minnesota (the

“Developer”).

1.

Subject Property. Developer is the owner of the Subject Property as legally
described in Exhibit A hereto, PID Number 70-408-0010.

Conditions of Approval. The City has approved development of the Subject
Property subject to satisfaction of the following conditions:

a. The Developer’s Execution of this Agreement. That the Developer enter
into this Agreement.

b. Preliminary and Final Plat. That the Council approve the Preliminary and
Final Plats of the Arnold First Addition.

c. Proof of Authority. That the Developer provide proof that the trustee(s) of

the Developer has/have authority to execute this Agreement, This proof of
authority may be satisfied by providing the City with a certified copy of the
appropriate trust documents.

Escrow for City’s Costs. Developer agrees to establish a non-interest-bearing
escrow account with the City in an amount determined by the City Clerk for the
payment of all out-of-pocket costs incurred by the City related to the platting and
development of the Subject Property including engineering and legal services, The
City shall have the right to reimburse itself from the escrow upon notice to the
Developer with suitable documentation supporting the charges. The escrow
account is subject to the following conditions:

a. The City Staff’s hourly rates for processing applications shall be paid at the
normal hourly rate including all benefits and overhead incurred by the City.




b. Payments made to engineering and legal consultants shall be in the amounts
actually billed to the City.

c, If, in the discretion of the City, there is an inadequate balance in the escrow
account to pay for all of the fees and costs incurred by the City, the City
will notify the Developer of the need for additional deposits. In no event
shall the balance be allowed to fall below $2,000. Developer agrees to make
such additional deposit within ten days of receipt of such notice. The City
and its consultants may stop engaging Developer regarding the Subject
Property until the escrow account is replenished in an amount determined
by the City at that time.

d. Upon the happening of any of the following events, the balance of the
escrow account after payment of the costs incurred through the date of the
written request, shall be paid to Developer within 90 days of receipt by the
City of a written request by Developer for payment: (i) Developer notifies
the City that it is terminating its pursuit to develop the Subject Property; (i)
Developer withdraws any applicable applications; (¢) any applicable
application submitted by Developer is denied by the City for any reason; or
(d) the project is concluded.

Standalone Garage. The existing garage on Lot 2, Block 1, of Arnold First Addition
is a non-conforming structure under the City Code for the following reasons: (1) it
encroaches on the side yard setback; (2) it encroaches on the drainage and utility
casement; and (3) it is an accessory structure on a lot where there is no primary
structure. In light of these non-conformities, and in consideration for approval of
this Development Agreement and the Final Plat, the Developer, its successors and
assigns agree to the following conditions with respect to Lot 2, Block 1:

a. The lot is restricted to residential use; it cannot be used solely for storage,
either inside the garage or otherwise, except by the Developer. Upon sale
of the Lot by the Developer, construction of a residence on the property is
required to use the garage.

b. If the existing garage falls into disrepair, as determined by the City, it is to
be removed at the owner’s expense.

c. Following sale of the Lot by the Developer, any use of the garage for
vehicles, or use of the garage approach for vehicles, requires installation of
a driveway pursuant to City Code provisions applicable at that time.

These conditions shall run with the land and apply to the Developer and all future
owners of Lot 2 unless and until the conditions are released by the City or the garage
is demolished.

Developer Defaults. If the Developer defaults in the performance of one or more
of the Developer’s obligations under this Contract, i) the City gives the Developer
30 days written notice of the default and i) the Developer fails to cure the default




within said 30 days, then the City may pursue any and all remedies available at law
or in equity including, but not limited to, the following:

a.

The City may, at its option, perform or engage one or more third parties to
perform the Developer’s obligations. If, in the reasonable judgment of the
City’s staff, the Developer’s default creates an immediate risk to public
health or safety, the City may perform or engage one or more third parties
to perform the work before the City provides the notice described in the
initial paragraph of this Section, but the City must use commercially
reasonable efforts to notify the Developer as promptly as possible that the
City is undertaking to perform the Developer’s obligation or obligations. If
the City performs one or more obligations of the Developer, the Developer
must reimburse the City for any costs or expenses the City incurs, including
costs and expenses for City staff time, to perform the work within 30 days
after the City notifies the Developer, in writing, of the costs and expenses
the City incurred to perform the work. If the Developer does not reimburse
the City within said 30 day period, the City may pursue any remedies
available to the City either at law or in equity or, in the alternative, the City
may draw on the financial guaranty the Developer has provided to the City
pursuant to this Agreement to reimburse itself for the expenses the City
incurs to perform the work. This Agreement is a license for the City to act,
and it shall not be necessary for the City to seek a Court Order for
permission to enter the Developer Property. As an alternative to seeking
recovery from the Developer or the financial guaranty, the City may levy
special assessments against the Developer Property in accordance with
Minnesota Statutes chapter 429, and the Developer, for itself and its
successors in title, hereby expressly waives any and all substantive and
procedural objections or defenses the Developer may have to such special
assessments,

The City may commence an action in Sherburne County District Court to
pursue any remedy available to the City at law or in equity including, but
not limited to, injunctive relief;

The City may refuse to grant building permits for improvements to be
constructed on the Subject Property until the Developer has cured all of its
defaults; and

The City may draw upon all or any portion of the financial guaranty the
Developer has provided to the City and (i) use all or any portion of the
proceeds from the financial guaranty to reimburse the City pursuant to
subsection (a) above; (ii) use all or any portion of the proceeds from the
financial guaranty to satisfy any judgment the City obtains against the
Developer pursuant to subsection (b) above; (iii) use all or any portion of
the proceeds to reimburse the City pursuant to Section 11 (j) below; and (iv)
hold all or any portion of the proceeds for a reasonable time for the future
application as described in subsections (i}, (if) and (iii) of this paragraph.




Miscellaneous.

h.

Invalidity of Any Section, If any portion, section, subsection, sentence,
clause, paragraph or phrase of this Agreement is for any reason invalid, such
decision shall not affect the validity of the remaining portion of this
Agreement,

Written Amendments Only, The action or inaction of the City or the
Developer shall not constitute a waiver or amendment to the provisions of
this Agreement. To be binding, amendments or waivers shall be in writing,
signed by the parties, and approved by the City Council. The City’s or the
Developer’s failure to promptly take legal action to enforce this Agreement
shall not be a waiver or release.

Compliance with Laws and Regulations. If the City determines that the site
plan does not comply with all City, State and Federal laws and regulations,
the City may, at its option, refuse to allow any construction or development
work on the Subject Property until the Developer does comply. Upon the
City’s demand Developer shall cease work until there is compliance.

Mailbox Locations. If the Developer desires to construct a mailbox within
the public right of way, the Developer agrees that the placement of a
mailbox along public sireets is subject to the approval by the Postmaster.
Utility locates will be necessary.

Boulevard and Wetland Restoration. The Developer shall be responsible
for the cost of restoring all areas disturbed by the development grading
operation in accordance with the approved Grading and Erosion Control
plan. The Developer shall be responsible for the cost of cleaning any soil,
carth, or debris from the wetlands within and adjacent to this Subject
Property resulting from grading performed in the development of the
Subject Property.

Construction, Hours and Entrance Signs. The City restricts construction
and delivery hours to Monday through Friday 7:00 a.m. to 9:00 p.m.,
weekends and holidays, 8:00 am, to 8:00 pm. The Developer is required
to provide a sign at each entrance point stating delivery and construction
operation hours. Said signs are not to exceed 80 square feet in size and must
be clearly visible at all times during the construction period.

Construction Site Maintenance. The Developer shall adhere to all of the
City ordinances relating to, but not limited to, dumping of garbage, site
development, construction debris, open burning, etc. The City reserves the
right to withhold permits, inspections, or certificates of occupancy to correct
violations relating to construction site maintenance,

Estimated Cost. It is understood and agreed that cost amounts set forth in
this Agreement as to Required Private Improvements, unless qualified as
fixed amounts, are estimated. The Developer agrees to pay the entire cost
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of said improvements including interest, engineering and legal fees related
thereto.

Plat Approval Expenses. Not applicable,

Reimbursement to the City. The Developer agrees to reimburse the City for
all costs incurred by the City in defense or enforcement of this Agreement,
or any portion thereof, including court costs and reasonable engineering and
attorney’s fees.

Certificate of Occupancy. The term “Certificate of Occupancy” as used in
this Agreement shall be defined as a document issued by the City’s Building
Official, which authorizes the structure to be used for its intended purposes.

Notices. Required notices shall be in writing, and shall be either hand
delivered to the Parties, its employees or agents, or mailed to them by
certified or registered mail at the following address:

To Developer:
Doris Arnold Trust

Tim Arnold

Trustee

9331 67 Street

Clear Lake, MN 55319

To The City:

Kari Koren

City Clerk

City of Clear Lake
7684 1% Ave, W,
Clear Lake, MN 55319

[The remainder of this page is intentionally left blank. |



Doris E. Arnold Revocable Trust

By:

its: Trustee

STATE OF MINNESOTA )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2022,
by , Trustee of the Doris E. Arnold Revocable Trust, a trust under the laws of the

State of Minnesota on behalf of the trust,

Notary Public




City of Clear Lake

By:
Its: Mayor

Attest:

By:
Its: City Clerk

STATE OF MINNESOTA )
)ss.
COUNTY OF SHERBURNE )
The forgoing instrument was acknowledged before me on this day
of 2022, by Tim Goenner and Kari Koren, the Mayor and the City Clerk of the

City of Clear Lake, a municipal corporation organized under the laws of the State of Minnesota on
behalf of the City.

Notary Public

This document drafted by:
Ratwik, Roszak & Maloney, P.A
444 Cedar Ave., Suite 2100

St. Paul, MN 55101




EXHIBIT A

Legal Description of Subject Property

Parcel 1:
A tract of land in the City of Clear Lake, 167.20 feet wide and 165 feet long located In the Northeast

Quarter of the Northwest Quarter of Section 18, Township 34, Range 29, Sherburne County, Minnesota,
and described as follows:

Beginning at a point on the South side of Market Street and on the West side of the road which is an
extension of Church Street, which point is 66 feet Southeast across the street from the Southeast corner
of Lot 1, Block 1, Goenner's 2" Additien to the City (Village) of Clear Lake, Minnesota; now beginning at
this point, thence running Southwesterly along Market Street 167.20 feet; thence Southeasterly at a right
angle for 165 feet; thence Northeasterly at a right angle for 165.72 feet to Church Street; thence
Northwesterly along Church Street for 165 feet to the place of beginning.

Parcel 2:
Qutlot "A", Arnold's Addition, Sherburne County, State of Minnesota,

Parcel 3:

Lot One (1), Block One {1), Arnold's Addition, Clear Lake, Minnesota, according to the plat and survey
thereof on file and of record In the office of the County Recorder in and for Sherburne County,
Minnesota,



